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Applicant's election without traverse of group II, claims 24-52 in the reply 
filed on 1 1/16/2007 is acknowledged. Claims 1-3 are withdrawn from 
consideration. 

The specification is objected to as failing to provide proper antecedent 
basis for the claimed subject matter. See 37 CFR 1 .75(d)(1 ) and MPEP 
§ 608.01 (o). Correction of the following is required: The subject matter of claims 
25 and 39 lacks support in the specification, as nowhere does applicant disclose 
that the enumerated parameters are the dimension parameter. Since the subject 
matter is in an original claim, it can be added to the specification, so long as no 
new matter is entered. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 

Claims 24-52 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. The independent claims recite a 
correlation component, means for correlating, or the step of correlating the 
impedance measurement to a cardiac dimension measure. However, the 



specification merely states that the impedance changes are used as a surrogate 
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for dimension changes (see page 14, line 25). In addition, on page 20, applicant 
states that the impedance changes are correlated to cardiac stroke volume, to 
reflect dimension changes. However, neither of these mentions correlate 
impedance to dimension changes. It is therefore unclear exactly what steps are 
involved in the correlation process. In addition, it is unclear exactly what the 
scope of the term cardiac dimension is, as the parameters enumerated in claim 
25 do not all seem to relate to the size of the heart (LVEF or stroke volume). 
Clarification is required. 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 25 and 39 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. It is unclear exactly how stroke 
volume of LV ejection fraction is a dimension of the heart. Clarification is 
required. 

Claims 24-52 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 
Claims 24-52 define over the art in that none of the art correlates an intracardiac 
impedance measure to a cardiac dimension relative to the performance of a 
pressure maneuver, divides the dimension measures into a least one set 
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corresponding to a temporal phase of the maneuver, and calculates cardiac 
performance by comparing the set against trend information for the 
corresponding phase of the pressure maneuver. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Balalcazar 2005/0043767 and Eigler 2004/0019285 show devices that 
gather data on the heart during a valsalva maneuver. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to ROBERT L. NASSER whose telephone 
number is (571 )272-4731 . The examiner can normally be reached on m-f 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Charles Marmor II can be reached on 571 272-4730. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Robert L. Nasser Jr/ 
Primary Examiner 
Art Unit 3735 
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